History of Prior Violations

Petitioner stated that the respondent had been served with two prior
citations in July, 1978,, for alleged violations of 30 CFR 56.9-7 and 56.14-1.
However, petitioner could not confirm that civil penalties were assessed
or paid for those citations, and respondent asserted that the citations were
subsequently dismissed, but could not confirm that fact. Under the circumstances,
since there is no evidence of any paid prior citations, I can only conclude
that respondent has no prior history of violations for purposes of the
penalty assessments levied for the citations in question in this proceeding.
Further, assuming that the respondent had paid the two previous assessments,
I cannot conclude that two prior citations would warrant any additional
increases in the assessments .for the citations in question here,

Negligence

I conclude and find that with the exception of Citations 208672, 208673,
and 208679, the remaining citations resulted from the respondent's failure
to exercise reasonable care to prevent the conditions cited and that this
amounts to ordinary negligence. The three'citations listed concern
violations of the guarding standards found in 30 CFR 56.14-1, and petitioner
asserted that respondent had been led to believe by a prior inspection
that the guards which were installed on the equipment cited by the inspector
on September 13, 1979, were adequate. Under the circumstances, I cannot
conclude that respondent was negligent in those instances and I have considered
this fact in approving the settlement dispositions for the citations in
question.

Gravity

The information contained in the inspector's .narrative statements
for each of the cited violations reflects that all of the conditions and
practices cited by the inspector were serious, and I adopt these observations
by the inspector as my finding with respect to this question.

Conclusion

After careful review and consideration of the pleadings, arguments,
and information of record in support of the proposed settlement, I conclude
and find that it is reasonable and in the public interest. Accordingly,
pursuant to 29 C.F.R. 2700.30, the settlement is APPROVED, and the citations,
initial assessments, and the settlement amounts are as follows:

Citation No_._   Date    30 CFR Standard    Assessment    Settlement

208669          9/13/79  56.9-87                            $ 60        $ 35

208670          9/13/79  56.9-2                                     78                              68

208671          9/13/79  56.12-32                                40                              30ill adversely affect'its   ability to remain in business  and
